
The Implementation of the Victims' Directive in Ireland: Identifying and Preventing 

Secondary & Repeat Victimisation ±© 

Maria McDonald BL∞ 

I. Introduction 

The Directive of the European Parliament and of the Council establishing minimum 

standards on the rights, support and protection of victims of crime, and replacing Council 

Framework Decision 2001/220/JHA
1
 [hereafter the Victims’ Directive] came into force on the 

15th of November 2012. It must be transposed in all Member States by the 16th of November 

2015.   

The Victims’ Directive provides for minimum rights, supports and protection for victims of 

crime regardless of where the crime was committed in the European Union
2
.The rights under 

the Directive are not conditional upon the residential status of the victim or the victims’ 

citizenship or nationality
3
.   

II. The Victims Voice: Identifying issues which cause the re-victimisation of 

victims in the Irish criminal justice system  

It is not possible to consider secondary and repeat victimization in a vacuum. It is important to 

understand that a victim has to go through a number of stages before, during and for a period 

after criminal proceedings
 
 and a victim may face a number of issues or hurdles at each stage 

of the process
4
.  
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The publication of the Guerin Report,
5
 the Report of the Garda Síochána Inspectorate

6
, the 

Country Report on Ireland on Protecting Victims’ Rights in the EU: the theory and practice of 

diversity of treatment during the criminal trial
7
 and the Victims’ Rights Alliance [VRA] 

Report on the Implementation and Enforcement of the Victims’ Rights Directive in Ireland
8
 

illustrate the serious issues faced by victims in the criminal justice process in Ireland. These 

issues can leave a victim feeling re-victimized and traumatized by the Irish criminal justice 

system.  

Quantitative research was completed in Ireland via a questionnaire and distributed by 

Advocates for Victims of Homicide [AdVIC], the Dublin Rape Crisis Centre [DRCC] and 

Support after Homicide [SAH] in 2013 and in 2014 by the Irish Road Victims Association 

[IRVA]. The research conducted by the VRA did not solely look at secondary and repeat 

victimization. Rather it first considered what information, support and protection victims of 

crime in Ireland obtain during the course of criminal proceedings. This assisted in identifying 

what causes the re-victimization of victims in the Irish criminal justice system. 

Of 117 victims surveyed 63 were homicide victims, 18 were victims of rape and/or sexual 

assault and 36 were victims of road traffic collisions
9
. 

The 117 victims were asked whether they were provided with information on victim support 

services by the Gardaí (Police)
10

; 64% of victims stated that they were not informed by the 

Gardaí (Police) about victim support services
11

. 

Victims surveyed by AdVIC, SAH and the DRCC were asked if they felt ‘intimidated or re-

victimized by the accused and/or the criminal justice system and/or other.’ 52% [81 victims] 

stated that they felt intimidated or re-victimized while 6% stated that they did not. The 

reminder did not answer the question, which may be due to the fact as the case had not gone 

to trial
12

.  
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Victims were also asked what they felt re-victimized by: 

 49% of victims stated that they felt intimidated/re-victimised by the accused; 

 72% stated that they felt re-victimised by the criminal justice system; 

 Others stated that they also felt re-victimised by the accused family and/or the 

media
13

. 

Road Traffic collision victims were also asked the same question. 14% of victims of road 

traffic collisions indicated that they did not feel intimated while 25% indicated that they did 

feel intimidated. The remainder did not answer the question.
14

 

The Garda Inspectorate Report and the VRA Report highlight inconsistencies in the current 

provision of information, support and protection to victims of crime in Ireland. In particular 

both reports refer to the:  

 Failure to record crimes reported by victims
15

; 

 Failure to provide information to victims of crime
16

;  

 Victims can learn about a cases outcome and sentence in a local newspaper
17

;  

It is therefore important to note that by the time a victim reaches the sentencing hearing, if at 

all, they often feel re-victimized by the criminal justice system.  

The Victims’ Directive should improve victims’ overall experience of the court system; 

however, there is potential for re-victimization of the victim in other areas of the criminal 

justice system. This is not the forum to consider all of these issues, but one, in relation to the 

use of restorative justice services is worth mentioning. It indicate the need for legislation and 

training, pursuant to the Directive, of legal professionals including the judiciary in relation to 

victims’ needs
18

.  

 

 

 

II. Guidelines on the use of Restorative Justice Services 

On the 4
th

 of June 2014 a Circuit Court Judge in Ireland asked a victim of child sexual abuse 

to consider engaging in restorative justice with the perpetrator, notwithstanding that the 
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perpetrator rejected the guilty verdict of the court
19

. The victim refused. A suspended sentence 

was subsequently imposed.
20

 

The Directive has not come into effect as of yet and was therefore not in force when this 

sentence was dealt with. Notwithstanding this the Directive represents best practice in relation 

to the use of restorative justice services.  

Article 12 of the Victims’ Rights Directive provides for safeguards in the context of the use of 

restorative justice services. One of the main requirements is that ‘the restorative justice 

services are used only if they are in the interest of the victim, subject to any safety 

considerations, and are based on the victim's free and informed consent, which may be 

withdrawn at any time’
21

 and the ‘offender has acknowledged the basic facts of the case’
22

  

The aforementioned case was not one where it was in the interest of the victim to engage in 

restorative justice not least because the offender had not recognized the guilty verdict of the 

jury.  

The prosecution should have informed the Judge of restorative justice guidelines and of the 

provisions of the Directive in relation to the inappropriate use of restorative justice services in 

such an instance.  

The current scheme for the Victims’ of Crime Bill in Ireland, has indicated that it does not 

intend to include restorative justice in any legislation implementing the Victims’ Directive. 

Two reasons have been provided for this, first, restorative justice services are currently not 

available in Ireland on a nationwide basis and secondly, there is no statutory basis for these 

services in Ireland. However, in the authors view, these are not appropriate reasons for the 

non-inclusion of Article 12 in legislation implementing the Victims’ Directive in Ireland. 

There are instances where the judiciary in Ireland are recommending the use of restorative 

justice in circumstance where it would be inappropriate and/or in contravention of Article 12 

of the Victims’ Directive. It is imperative that legislation is implemented pursuant to Article 

12, in order to ensure that the restorative justice process does not cause further trauma and/or 

secondary victimization to the victim.   

III. Training  

Article 25 of the Victims’ Rights Directive relates to training of persons who engage with 

victims of crime, such as the Gardaí (Police) and the court service. The Directive provides 

that Member States should have due regard to the independence of the judiciary and lawyers; 

however, it stipulates that training should be made available to Judges, prosecutors and 
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lawyers so as to make them aware of victim’s needs. It is worth quoting the exact wording of 

the Directive: 

“Without prejudice to judicial independence and differences in the organization of the 

judiciary across the Union, Member States shall request that those responsible for the 

training of judges and prosecutors involved in criminal proceedings make available 

both general and specialist training to increase the awareness of judges and 

prosecutors of the needs of victims”
i
. 

The author acknowledges the importance of balancing the rights of the accused with the rights 

of the victims. Any training should not impede on the rights of the accused.   

It appears that the Gardaí (Police) are going to be required to engage in individual assessment 

of victims’ of crime
ii
. Most Gardaí (Police) do not have the necessary training to identify 

whether victims have individual protection needs, this is more compatible with the role of a 

counsellor. Therefore additional training and resources must be provided to ensure that this 

can be achieved.  

Moreover the examples outlined above in relation to the inappropriate use of restorative 

justice illustrate the need for the legal profession, including prosecutors and the judiciary to be 

trained in the needs of the victim pursuant to the Directive, having due regard to their 

independence. 

IV. Conclusion 

Recent publications illustrate that there are serious inconsistencies in the manner by which 

victims are currently being provided with information, support and protection in Ireland. If 

Ireland does not implement both hard and soft law to implement the Victims’ Rights Directive 

in practice then it will be inevitable that Ireland will be in breach of its obligations under the 

Directive. Moreover, Ireland will need to legislate for Article 12 of the Victims’ Directive if 

they are to ensure that restorative justice services do not cause secondary and/or repeat 

victimizations.  

Significant resources must be provided to the Gardaí (Police) and victim support service 

providers to ensure that they are able to comply with their obligations under the Directive. 

Moreover, training will need to be offered to the legal profession and the judiciary to ensure 

that victims are not at risk of repeat victimization during the criminal justice system.  
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